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RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case

on Cctober 3, 2000, by video tel econference with connecting sites

at Mam and Tall ahassee, Florida, before Errol H Powell, a

desi gnated Adm nistrative Law Judge of the Division of

Adm ni strative Hearings.

For Petitioner:

For Respondent:

APPEARANCES

Ram Ghurani, pro se
2400 Sout hwest Third Avenue, No. 702
Mam , Florida 33129

Cherry A. Shaw, Esquire
Departnent of Health

2020 Capital G rcle, Southeast
Bin A02

Tal | ahassee, Florida 32399-1703



STATEMENT OF THE | SSUE

The issue for determnation is whether Petitioner
successfully conpl eted the Decenber 1999 dental |icensure
exam nation

PRELI M NARY STATEMENT

I n Decenber 1999, Ram Ghurani (Petitioner) took the dental
i censure exam nation (Exam nation). Petitioner was notified by
t he Departnent of Health, Board of Dentistry (Respondent) that he
had failed the Exam nation. Successful conpletion of the
Exam nation required a mninmum score of 3.00 on the dinical part
and a m ni mum score of 75.00 on the Laws and Rul es part.
Petitioner obtained a score of 2.72 on the Cinical and a score
of 78.00 on the Laws and Rules, thereby failing the Exam nati on.
Petitioner requested a hearing through an Amended Petition
for Formal Adm nistrative Hearing (Arended Petition). In his
Amended Petition, Petitioner listed six areas of dispute as
fol |l ows:
(a) \Whether the score of 1.66 in the
Peri odontal Section of the Exam nation is
accur at e;
(b) \Whether the Petitioner sutured the
patient during the Periodontal Section of the
Exam nati on
(c) \Whether the score of 3.00 in the

Endodontic Section of the Exam nation is
accur at e;



(f) [sic] Wether the score of 1.66 in the
Preparation for a 3-unit Fixed Parti al
Denture Section of the Examnation is
accur at e;
(g) [sic] Wether an undercut existed on the
prepped teeth in the 3-unit Fixed Parti al
Denture Section of the Exam nation; and
(h) [sic] Wether the Petitioner was
required to cut a full coverage porcel ain
crown instead of porcelain fused to netal
crowmn in the 3-unit Fixed Dental Section of
t he Exam nation
On June 1, 2000, this matter was referred to the D vision of
Adm ni strative Hearings.

At hearing, the parties infornmed the undersigned that only
i ssues (a) and (b) remained; all other issues had been resol ved.
Mor eover, the parties infornmed the undersigned that, as a result
of re-scoring, Petitioner's score on the Cinical part had been
increased from2.72 to 2. 89.

Petitioner testified on his own behalf and entered one
exhibit (Petitioner's Exhibit nunbered 1) into evidence.
Respondent presented the testinony of four w tnesses and entered
13 exhibits (Respondent's Exhibits nunbered 1-8 and 10-13) into
evi dence. The undersigned took official recognition of
Respondent's Exhi bit nunbered 9, which is conprised of a copy of
Chapters 466 and 455, Florida Statutes (1999), Section 90. 616,
Florida Statutes (1999), and Chapters 64B1 and 64B5, Florida

Adm ni strative Code.



Furthernore, at hearing, Petitioner was afforded an
opportunity to take the deposition of a witness subsequent to the
hearing and late-file the deposition as an exhibit. However, the
record is devoid of a late-filed deposition by Petitioner.

A transcript of the hearing was ordered. At the request of
the parties, the time for filing post-hearing subm ssions was set
for ten days followng the filing of the transcript.

The Transcript, consisting of one volune, was filed on
Novenber 15, 2000. The parties tinely filed their post-hearing
subm ssions, which were considered in the preparation of this
Reconmended Order.?!

FI NDI NGS OF FACT

1. Petitioner has been given a tenporary permt to practice
dentistry due to his being a resident in training.

2. I n Decenber 1999, Petitioner took the dental |icensure
Exam nation. He successfully conpleted the Laws and Rul es part
of the Exam nation having received a score of 78.00, where a
m ni mum score of 75.00 was required to pass that part.
Petitioner failed to successfully conplete the dinical part of
t he Exam nation having received a score of 2.89, where a m ni num
score of 3.00 was required to pass the Cinical part. As a
result, Petitioner failed to successfully conplete the overal

Exam nati on



3. On the Periodontal section of the Cinical part,
Petitioner received a score of 1.66. He challenges this score.

4. Each candidate is graded by three exam ners. Each
examner is a dentist who is licensed in the State of Florida,
with a mninmumof five active years' experience, and who, anong
ot her things, has no conplaints or negative actions agai nst
hi s/ her |icense.

5. Before every exam nation, each examner is trained in
eval uating a procedure to make sure that the procedure is
properly performed. The Departnent of Health (Departnment)
conducts training in which each examner is trained to grade
using the sane internal criteria. Such training results in a
standardi zation of grading criteria. |In this training process,
the exam ners are trained by assistant exam ner supervisors on
the different criteria that are used during the examnation. The
assi stant exam ner supervisors are dentists licensed in the State
of Fl orida.

6. To further their training, the examners after receiving
verbal training are shown slides of teeth which do not neet the
clinical criteria of the exam nation.

7. Follow ng the standardization, to nmake sure that the
exam ners have been able to internalize the criteria, the
exam ners, thenselves, are given an exam nation. |Included in the

exam nation is a hands-on clinical, where nodels are used and the



exam ners check for errors on the nodels. The exam ners are

eval uated on how they perform when they grade the nodels, to nake
sure that the exam ners are grading the candi dates the sane,
using the sane criteria, and with reliability.

8. Each exam ner grades the exam nation independently. The
exam ners do not confer with each other while scoring the
exam nation. The exam ners do not have contact with the
candi dat es.

9. As to grading, the average of the three grades fromthe
exam ners produces the overall grade for the exercise perforned
by the candidate. Having three exam ners gradi ng provides a nore
reliable indication of the candi date's conpetency and true grade.

10. Furthernore, the exam nation is double-blind graded,
which is a grading process in which the candi dates have no
contact with the exam ners. The candidates are |ocated in one
clinic and performthe dental procedures on their human patient.
The clinic is nonitored. Wen the candi date conpl etes the
procedures, a proctor acconpanies the human patient to another
clinic where the examners are | ocated, and the exam ners grade
t he procedures perforned by the candi dates.

11. Monitors are used by the Departnent at the exam nation
The role of a nmonitor is to preserve and secure the integrity of
the exam nation. The nonitor, anong other things, gives

instructions to the candi dates, answers questions of the



candi dates, and acts as a nessenger between the candi date and the
exam ner. Monitors also ensure that candi dates do not have
contact with the exam ners.

12. For the Periodontal section, a candidate, as
Petitioner, perforns a periodontal exercise on a hunan patient
who is chosen by the candidate. The human patient nust al so be
approved by the Departnent in accordance with criteria specified
by rule.? The criteria includes a requirement that the human
patient nust have a mninmum of five teeth, each of which nust
have pockets of a mininmumof four mmin depth with sub-gingival
cal cul us.

13. Petitioner chose his human patient. The Depart nent
approved Petitioner's human patient. Petitioner's human patient
was a periodontally involved patient.

14. Petitioner perforned the periodontal exercise on his
human patient. Petitioner's exercise was graded by three
examners, i.e., Examners 131, 346, and 264. All three
exam ners participated in and successfully conpleted the
standardi zation training, and it is inferred that they were
considered qualified to act as exam ners for the Exam nati on.

15. Petitioner's exam nation was doubl e-blind graded. Each
exam ner independently graded Petitioner's exam nation.

16. Examner 131 found no errors and awarded Petitioner a

grade of five (5). Examner 346 found gross nutilation of the



human patient's soft tissue of areas 26, 27, and 28, and awarded
Petitioner a grade of zero (0). Exam ner 264 al so found gross
mutil ation of the human patient's soft tissue of areas 26, 27
and 28, and awarded Petitioner a grade of zero (0).

17. The criteria for the Periodontal exercise mandates a
grade of zero (0) where there is gross nutilation of gingival
ti ssue.® Consequently, Examiners 346 and 264 had no choice but to
award Petitioner a grade of zero (0).

18. After the grading, both graders who found gross
mutilation of gingival tissue nmade witten coments, regarding
the tissue nutilation, on the Exam ner-To-Mnitor Instructions
form Exam ner 264's coment was "Pl ease have candi date pl ace
perio pak, area 26, 27, 28" and was not intended to be
instructions to Petitioner but was directed to foll owup work or
to attention that the human patient may need afterwards. The
Exam ner-To-Monitor Instructions form with the witten coments,
was provided to the nonitor who related the comments to
Petitioner. The nmonitor did not allow Petitioner to view the
witten comments.

19. The nonitor infornmed Petitioner that further work
needed to be done as to the human patient. The nonitor indicated
on the Exam ner-To-Mnitor Instructions formthat Exam ner 264's
comment was related to Petitioner by the nonitor witing

"Candi date conplied with" and witing and circling his assigned



nmoni tor nunber. The nonitor witing "Candidate conplied wth"
meant only that the nonitor informed Petitioner that further work
needed to be done, not that the Petitioner correctly perforned

t he procedure.

20. No evidence was presented that Petitioner sutured the
human patient or that he placed a perio pak on the affected
tissue of areas 26, 27, and 28. The evidence shows that the
monitor only related to Petitioner that further work needed to be
done wi thout the nonitor specifying what needed to be done.

Mor eover, the evidence shows that the nonitor did not indicate
that Petitioner had done what was requested of him

21. A candidate is not infornmed of his/her performance by
t he exam ner because there is no contact between the exam ner and
the candidate. Additionally, such notification at the
Exam nation site is not done because it is believed to have the
effect of alarm ng the candidate and raising the candidate's
anxiety |evel.

22. The human patient was not inforned that there was
mutil ation of soft tissue as a result of the periodontal
exercise. Before an individual is accepted by the Departnent as
a patient, the individual nust conplete and sign a "Patient
Di scl osure Statenent and Express Assunption of Risk" form This
form anong other things, relieves the Departnent of any

responsibility for poor work done by a candidate or for notifying



t he human patient of any poor work done by the candi date and
pl aces the responsibility on the human patient to have a |icensed
denti st check the work done by the candi date.

23. The grading of Petitioner's Periodontal exercise is not
arbitrary or capricious or an abuse of discretion. The grading
process is not devoid of |ogic and reason.

CONCLUSI ONS OF LAW

24. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of this proceeding and the
parties thereto pursuant to Section 120.569 and Subsection
120.57(1), Florida Statutes.

25. Pursuant to Section 455.574, Florida Statutes (1999),
the Departnent is authorized to adm nister |icensure exam nations
for dentists.

26. Section 466.006, Florida Statutes (1999), provides in
pertinent part:

(4) To be licensed as a dentist in this
state, an applicant nust successfully
conplete the foll ow ng:

(a) A witten examnation on the | aws and
rules of the state regulating the practice of
dentistry;

(b)1. A practical or clinical exam nation,
whi ch shall be adm nistered and graded by
dentists licensed in this state and enpl oyed
by the departnent for just such purpose. The
practical exam nation shall include:

a. Two restorations, and the board by rule
shal |l determ ne the class of such

10



restorations and whether they shall be

performed on mannequins, live patients, or
both. At |east one restoration shall be on a
live patient;

b. A denonstration of periodontal skills on
a live patient;

c. A denonstration of prosthetics and
restorative skills in conplete and parti al
dentures and crowns and bridges and the
utilization of practical nethods of

eval uation, specifically including the

eval uation by the candi date of conpl eted

| aborat ory products such as, but not limted
to, crowms and inlays filled to prepared
nodel teeth;

d. A denonstration of restorative skills on
a mannequi n which requires the candidate to
conpl ete procedures perforned in preparation
for a cast restoration; and

e. A denonstration of endodontic skills.

27. Petitioner, as the applicant, has the ultinmte burden
of proof to establish that he is entitled to |licensure as a

dentist. Florida Departnment of Transportation v. J. WC Conpany,

Inc., 396 So. 2d 778, 788 (Fla. 1st DCA 1981).

28. The burden of proof is on Petitioner to show by a
preponder ance of evidence that the grading of the Periodontal
section, Cinical part of the Exam nation was arbitrary or
capricious or consituted an abuse of discretion, or that the
gradi ng process was devoid of logic and reason. Harac v.

Departnent of Professional Regul ation, Board of Architecture, 484

So. 2d 1333 (Fla. 3d DCA 1986); State ex rel. d asser v. Pepper

155 So. 2d 383 (Fla. 1st DCA 1963); State ex rel. Topp v. Board
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of Electrical Exam ners for Jacksonville Beach, 101 So. 2d 583

(Fla. 1st DCA 1958).

29. Petitioner has failed to nmeet his burden.

30. Petitioner is not entitled to additional points on the
Peri odontal section, Cinical part of the Exam nati on.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat the Departnent of Health, Board of
Dentistry, enter a final order dismssing Rami Churani's
exam nation challenge to the periodontal section of the clinical
part of the dental |icensure exam nation adm nistered in Decenber
1999.

DONE AND ENTERED this 15th day of Decenber, 2000, in

Tal | ahassee, Leon County, Florida.

ERROL H POVWELL

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the derk of the

Di vision of Adm nistrative Hearings
this 15th day of Decenber, 2000.
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ENDNOTES
V" Petitioner attached to his post-hearing subm ssion excerpts
froma published textbook on periodontics. Petitioner did not
request |leave to use and attach the excerpts or to late-file the
excerpts. As a result, neither the excerpts nor any argunent
relying upon the excerpts were considered in the preparation of
t his Recommended Order

2/ Rul e 64B5-2.013(4)(b), Florida Administrative Code, provides:

(4) The grading of the clinical portion of
t he dental exam nation shall be based on the
followng criteria:

(b) Periodontal exercise on a patient with a
m ni mum of 5 teeth, none of which shall have
a full crown restoration, all of which shal
have pockets at least 4 mm in depth with
obvi ous sub-gi ngival cal cul us detectabl e by
visual or tactile neans and radi ographic

evi dence of osseous destruction; at |east one
tooth shall be a nulti-rooted nolar which
shall be in proximal contact with at |east
one other tooth; none of the 5 teeth shall be
primary teeth. Al cal cul us appearing on
radi ographs nust be detectabl e by visual or
tactil e neans.

1. Definitive debridenent (root planing,
deep scale, stain renoval):

a. diagnosis -- clinical and radi ographic

b. presence of stain on assigned teeth

c. presence of supra-gingival calculus on
assigned teeth

d. presence of sub-gingival calculus on
assigned teeth

e. root roughness on assigned teeth

f. managenent of soft tissue is considered
adequate in the absence of trauma or

mutil ation.

It is the intent of the Board that each of
the criteria are to be accorded equal

i nportance in grading. Equal inportance does
not nean that each criteria has a nuneri cal

or point value but neans that any one of the
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criteria, if mssed to a severe enough degree
so as to render the conpl eted procedure
potentially useless or harnful to the patient
in the judgnent of the exam ner, could result
in a failing grade on the procedure. The
criteria do not have any assi gned nuneri cal
or point value but are to be utilized in
maki ng a holistic evaluation of the
procedure. However, a grade of zero (0) is
mandatory if there is gross nutilation of
gingival tissue or if the candidate fails to
attenpt or conplete the procedure.

¥ 1bid.

COPI ES FURNI SHED

Ram Ghur ani
2400 Sout hwest Third Avenue, No. 702
Mam , Florida 33129

Cherry A. Shaw, Esquire
Departnent of Health

2020 Capital G rcle, Southeast
Bin A02

Tal | ahassee, Florida 32399-1703

Theodore M Henderson, Agency Cerk
Departnent of Health

4052 Bal d Cypress \Way

Bin A02

Tal | ahassee, Florida 32399-1701

WIlliamH Buckhalt, Executive Director
Board of Dentistry

Departnent of Health

4052 Bal d Cypress \Way

Bin A02

Tal | ahassee, Florida 32399-1701
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this recommended order. Any exceptions to
this recormended order should be filed with the agency that w |

issue the final order in this case.
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